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K BOITPOCY O KBAJIM®UKAIIMA YBUHCTBA JINIA, HAXOJAIIETOCA
B COCTOsHUU OIIbAHEHUA NJIN CHA

AHHOTaALUA

B crarpe ananmmsupyercs KBanupUIUPYOMMNA MpU3HAK M. «B» 9. 2 ¢T. 105 YK P® B wactn coBepmieHus
yoWiicTBa JIMIIA, HAXOMAIIETOCS B OCCIIOMOIIHOM COCTOSHHH. PaccMaTpwBaeTcs BOIPOC O BO3MOXXHOCTH
KBATU(UKAIINA JSHCTBUH JINIA, COBEPIIMBIIETO YOMICTBO JIUIIA, HAXOISAIIETOCS B COCTOSHUH CHA WIIH B COCTOSTHUH
aJIKOTOJBHOTO OIbSHEHMS, KaK YOWIICTBO IMIA, 3aBEJOMO JUISI BHHOBHOI'O HAaXOMAIIETOCS B OECIIOMOIHOM
COCTOSTHHH.

KaroueBble ciioBa
Yo6uiicTBo, OECIIOMOIITHOE COCTOSIHNE, ONbSHEHNE, COH, KBaTH(HKAIIHSL.

PaccrienoBanne yoniicTB MOTEpHEBIINX, HAXOISIIUXCS B COCTOSSHUM CHA, aJIKOTOJIBHOT O OIIbSTHEHUS! MIIN NHBIX
AQHAJIOTMYHBIX COCTOSHUSX, BBI3BIBAET Y CIIENOBaTellel ONpeleNeHHYIO CIOXHOCTb. B Xxone mpenBapuTebHOrO
CIIEACTBUS, a 3aT€M U IpH CyJeOHOM PacCMOTPEHHH YrOJIOBHOTO Jela HEOOXOIMMO JaTh OLICHKY HaXOXKACHUS
MOTEPIEBILIEr0 B YKa3aHHOM COCTOSIHUH, BBISICHUTD, MOT JIM TIOTEPIIEBLINHN 3aIIUTUTHCS OT MPECTYIMHBIX ACHCTBUNA U
HACKONBKO 3¢ (EeKTUBHO, HE HAXOAMJICS JIM OH B OECIIOMOIIHOM COCTOSIHUM M B COOTBETCTBUHU C 3TOH OLICHKOM
KBaJMU(UIIUPOBAaTh NEUCTBHS BHHOBHOrO Jyuna. Kak mokasblBaeT MpakTHKa, HE BCerza IMpaBONPUMEHHUTENb
MOCTYIAeT OJHOOOPA3HO B CXOXKHX CUTYaLUSX.

Tak Bepxosusiit Cyn P®, paccmaTpusas mpurosop BepxosHoro cyna Pecriy6muku Tatapctan B OTHOLICHHH
X., OCY’KJIEHHOT O TIO IL.IT. «B», «1» 4. 2 cT. 105 YK P® mpummen k crnemayroniiM BeiBoAaM. X. ObLT IPU3HAH BHHOBHBIM
B YMBILIUICHHOM YOHHCTBE C 0COOOM XKECTOKOCTBIO X-a., 3aBEIOMO JUIsI HErO HaXOMUBILErocs B OECIOMOIIHOM
cocTossHMH. COrJIacHO 3aKIIOYEHUIO CyAeOHO-MEIUIMHCKON SKCIEPTHU3bl, MOKa3aHUAM CBHIETENECH MOTepIeBIIni
Ha MOMEHT CMEPTH HaXOIWJICS B CHJIBHOM CTENEHH aJKOrOJIbHOrO OmbsHeHUs. [loacy umslil K TOMyY e IO CBOMM
(Gu3MUeCKUM JaHHBIM UMEN SIBHOE MPEBOCXOACTBO Haa HUM. OleHnBas yKazaHHbIE 0OCTOSTENbCTBA, BepXOBHBII
Cyn P® 3akmtouni, 4yTo MoOTeprneBnii 0OOCHOBAaHHO ObUT MPU3HAH HaXOIIIMMCS B OECIIOMOIIHOM COCTOSTHUHM U
OCTaBHUJI NpUTroBop Oe3 m3meHenws [1, c. 9].

PaccmarpuBas mpuroBop B otHomenuu 1., ocyxaennoro mo m. «B» 4.2 ct. 105 YK P®, 3a ybuiictso f.,
HaXOJSIIErocs B TSHKEIOM CTENEeHU alIKOTOJIBHOTO OMbSIHEHHsI, TO €CTh B OECIIOMOLIHOM COCTOSHUH, lIpe3snmmym
BepxoBHoro cyna P® ykazan, 4To «110 CMBICITY 3aKOHA JeiICTBUSI BUHOBHOTO KBATMPHULIMPYIOTCS Kak yOUICTBO u1Ia,
HaXOJUBIIErocss B OECIIOMOILIHOM COCTOSIHMM, B T€X CIydasX, KOrja MOTEPIEBIIMHA B CHIIy (U3MUYECKOTO HIIU
TICUXHYECKOTI'0 COCTOSIHHS HE CIIOCOOEH 3alUTUTh ce0sl, OKa3aTh CONMPOTHUBIICHUE BHHOBHOMY, M KOT'Jla TIOCJIEIHUH,
coBepuias youiicTBo, oco3Haet 310. [1o HacTosImIEeMY ey OOCTOSTENbCTB, CBUIETEILCTBYIOMINX O HAXOXKACHUH S1.
B OECIIOMOIIIHOM COCTOSIHUM BO BpeMs €ro YOMHCTBa, HE YCTaHOBJICHO. AJIKOTOJNBHOE ONbSHEHHE MOTEPIEBILEro
caM0o 1o ce0e HE CBHUIETEIBCTBYET O TOM, YTO OH OBLI HE CIOCOOEH 3aIlMTHTh ce0sl M OKa3aTh aKTUBHOE
COMPOTHUBJICHUE» [2].

AmnanoruyHoe pemenue 0bu10 npuHATO BepxoBubiM Cynom PO u o neny B orHomennu U. [3].

Ilo yronoBHOMY Aeny B OTHOIIEHUH B., OCYyXAEHHOro Mo M.10. «BY», «3» 4.2 cT. 105 YK P®, Bepxosnsiit Cyn
P® ykaszaut, 4To cyn epBoii HHCTAHINMH «IIPHUJIS K BEIBOIY O TOM, uTo notepresmuii 1. Haxoauscs B GecrioMoniHoM
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